wo it—(^tj—72 


REGISTERED No. P-(D)/j 


£he Gazette of Jlndia 




EXTRAORDINARY 

*tt»t II— in i 
PART II 1 Section 1 
jfifanr ^ swifaw 

PUBLISHED BY AUTHORITY 



^/y 

S' 


5 ] *rf irfawr*,24, i 976 /m* 4 , 1897 

No. 5] NE W DELHI, SATU RD AY, JAN UARY 24, 1976/MAG HA 4,1897 

ftr w*r j! br^r ^ rwt ^ f bra# bs ^ arcra tor # n # rw an *ni i 

Separate paging Is given to this Part In order that it may be filed 
as a separate compilation. 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
(Legislative Department) 

New Delhi, the 24th January, 1976/Magha 4, 1897 (Saka) 


THE PONDICHERRY IRRIGATION (LEVY OF BETTER¬ 
MENT CONTRIBUTION) REGULATION, 1976 
No. 4 of 1976 


Promulgated by the President in the Twenty-sixth Year of the 

Republic of India. 

A Regulation to provide for the levy of betterment contribution on 
certain lands in the Union territory of Pondicherry. 

In exercise of the powers conferred by the second proviso to clause 

(1) of article 240 of the Constitution, the President is pleased to pro¬ 
mulgate the following Regulation made by him: — 

1. (1) This Regulation may be called the Pondicherry Irrigation 
(Levy of Betterment Contribution) Regulation, 1976, 

(2) It extends to the whole of the Union territory of Pondicherry. 

(3) It shall come into force on such date as the Government may, by 
notification, appoint. 

2. In this Regulation, unless the context otherwise requires,— 

(1) “contribution” means the betterment contribution referred 
to in section 5 or section 6; 

(2) “drainage work” includes— 

(a) channels, whether natural or artificial, for the discharge 
of waste or surplus water and all works connected with, or 
auxiliary to, such channels; 

(b) escape channels from an irrigation work; 
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(c) dams, weirs, embankments, sluices and groynes; 

(d) all works for the protection of lands from floods or 
from erosion, which are owned or controlled by the Government, 
or which are maintained by it, otherwise than by an assignment 
of land or land revenue made, confirmed, or recognised by the 
Government, or which, having been constructed by the Govern¬ 
ment or being maintained by an assignment of land or land re¬ 
venue as aforesaid, have not been made over to any person, 

but does not include any works for the removal of sewage; 

(3) “execution”, in relation to a notified work, means the cons¬ 
truction, expansion, or alteration of the notified work; 

(4) “fasli year” means the year commencing on the 1st day of 
July of a year and ending with the 30th day of June of the next year; 

(5) “Government” means the Administrator of the Union terri¬ 
tory of Pondicherry appointed by the President under article 239 of 
the Constitution* 

(6) “improved old ayacut”, in relation to a notified work, means 
all lands which are significantly benefited by the execution of the 
notified work but does not include the ayacut of any existing irriga¬ 
tion or drainage work which has been merely repaired or restored 
to its original state after decay or injury* 

Explanation I.—For the purposes of this clause, lands shall be 
deemed to be significantly benefited by the execution of a notified 
work if such lands— 

(a) having been under single-crop irrigation or double-crop 
irrigation from a Government source of irrigation before the exe¬ 
cution of the notified work, continue to be under such irrigation 
and are provided with a more adequate supply or better assured 
supply of water for irrigation as a result of the execution of the 
notified work, or 

(b) having been liable to non-beneflcial submersion or 
stagnation of water before the execution of the notified work, 
have been substantially relieved of such submersion or stagna¬ 
tion as a result of the execution of the notified work: 

Provided that no land shall be deemed to be significantly bene¬ 
fited if the more adequate supply or better assured supply of water 
for irrigation referred to in clause (a) of this Explanation or the 
substantial relief of submersion or stagnation referred to in clause 
(b) of this Explanation is as a result of mere repairs or restoration 
of the existing irrigation work or drainage work to its original state 
after decay or injury* 

Explanation II. —For the purposes of Explanation I , the question 
whether any land— 

(a) is provided with a more adequate supply or better as¬ 
sured supply of water for irrigation shall be decided with re¬ 
gard to— 

(i) the raising of the irrigation source concerned to a 

higher settlement classification; 





SEC. 1] THE GAZETTE OF INDIA EXTRAORDINARY 19 

(ii) supply of larger volume of water or supply of water 
for a longer duration; and 

(Hi) such other like matters as may be prescribed; 

(b) has been substantially relieved of the non-beneficial sub¬ 
mersion or stagnation of water shall be decided with regard to— 

(i) the improvement of the land on account of the pro¬ 
tection from submersion or stagnation or on account of the 
reduction in the period of submersion or stagnation; and 

(ii) such other like matters as may be prescribed. 

Explanation HI .—A land shall be deemed to be significantly 
benefited notwithstanding that the benefit is not enjoyed, provided 
that such non-enjoyment is due solely to action or inaction on the 
part of the person or persons interested in such land; 

(7) “irrigation work” includes— 

(a) all canals, channels, tanks, wells, reservoirs, ponds, spring 
ponds and madugues used for the supply or storage of water, and 
all works, embankments and structures (other than escape 
channels) connected therewith or auxiliary thereto, which are 
owned or controlled by the Government, or which are maintain¬ 
ed by it, otherwise than by an assignment of land or land re¬ 
venue made, confirmed or recognised by the Government, or 
which, having been constructed by the Government or being 
maintained by an assignment of land or land revenue as afore¬ 
said, have not been made over to any person; 

(b) all such lakes and other natural collections of water or 
parts thereof, as are situated on lands which are the property of 
Government; 

(c) all rivers and natural streams or parts thereof; 

(8) “land-holder”, in relation to any land, means the person who 
is in enjoyment of the said land and who has been benefited by any 
Irrigation work; 

(9) “new ayacut”, in relation to any notified work, means all 
landfe which are benefited by the execution of the notified work. 

Explanation 1 ,—For the purposes of this clause, lands shall be 
deemed to be benefited by the execution of a notified work, if such 
lands— 

(a) having been left waste or under unirrlgated cultivation 
before the execution of the notified work, have been brought 
under irrigation subsequently with water supplied from a Gov¬ 
ernment source of irrigation as a result of the execution of the 
notified work, or 

(b) having been under single-crop irrigation before the 
execution of the notified work, have been brought under double¬ 
crop irrigation subsequently with water supplied from a Govern¬ 
ment source of irrigation as a result of the execution of the noti¬ 
fied work. 
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Explanation II .—A land shall be deemed to be benefited not¬ 
withstanding that the benefit is not enjoyed, provided that such non- 
enjoyment is due solely to action or inaction on the part of the per¬ 
son or persons interested in such land; 

(10) “notification’ 1 means a notification published in the Offi¬ 
cial Gazette; 

(11) “notified work” means any irrigation work or drainage 
work, executed on or after the 1st November, 1954 and notified by the 
Collector In the Official Gazette; 

(12) “prescribed” means prescribed by rules made under this 
Regulation, 

3, (1) Any new ayacut in every notified work may be classified into 
one or more of the following zones, namely: — 

(i) wet zone; 

(ii) intermediary zone; or 

(Hi) irrigated dry zone. 

(2) A wet zone shall comprise all the lands for which the water 
supplied as a result of the execution of a notified work will be ordinarily 
sufficient for one wet crop in a fasli year. 

(3) An intermediary zone shall comprise all the lands for which the 
water supplied as a result of the execution of a notified work will be oc¬ 
casionally sufficient for one wet crop and will be ordinarily sufficient for 
one irrigated dry crop in a fasli year. 

(4) An irrigated dry zone shall comprise all the lands for which the 
water supplied as a result of the execution of a notified work will be 
ordinarily sufficient for one irrigated dry crop in a fasli year but not suffi¬ 
cient for one wet crop in any fasli year, 

4 , (1) Every wet zone, every intermediary zone or every irrigated 
dry zone may consist of Block A, Block B, Block C, as classified below, 
namely: — 

(a) Block A shall consist of contiguous wet lands of class 1, class 
2, class 3, or class 4; 

(b) Block B shall consist of contiguous wet lands of class 5; 

(c) Block C shall consist of contiguous wet lands of class 6; 

(2) Dry lands shall be classified according to the corresponding class 

rates. 

Explanation .—In this section, classes 1, 2, 3, 4, 5 and 6 shall refer to 
the respective classes under which the lands have been registered in the 
revenue records. 

5, There shall be levied a betterment contribution on every hectare of 
land in any new ayacut in accordance with the rates specified in the 
Schedule: 

Provided that no betterment contribution shall be levied on any land 
in any new ayacut under a notified work, the cost of which does not 
exceed seventy-five thousand rupees. 
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6. (I) There shall be levied a betterment contribution on every hectare 
of land in any improved old ayacut in accordance with the provisions of 
this section: 

Provided that no betterment contribution shall be levied on any land 
in any improved old ayacut under a notified work, the cost of which does 
not exceed seventy-five thousand rupees. 

(2) The net expenditure on the notified work shall be ascertained by 
deducting from the gross expenditure on such work twenty times the 
annual increase in revenue, if any, from all the lands comprised in the 
improved old ayacut and in the new ayacut and the net expenditure as so 
ascertained shall be apportioned in the prescribed manner on all lands 
comprised in the improved old ayacut. 

Explanation .—-'The expression “annual increase in revenue” means the 
increase in assessment and the increase in water-cess ascertained in the 
prescribed manner where such increase is as a result of the execution of 
the notified work. 

(3) The betterment contribution shall, subject to a maximum of one 
hundred and twenty-five rupees per hectare, be one-third of the net ex¬ 
penditure per hectare of land apportioned under sub-section (2 ). 

7. (1) Any officer of the Revenue Department not below the rank of a 
Revenue Officer specially authorised by the Government in this behalf 
(hereinafter referred to as the authorised officer) may, from time to time, 
postpone the inclusion of any land in the ayacut of a notified work for 
such period as he may, by order in writing, specify on the ground that 
such land requires expensive lowering of the level or on such other 
ground as may be prescribed. 

Explanation —For the purposes of this sub-section, “expensive lower¬ 
ing of the level” means any reclamation involving expenditure exceed¬ 
ing two hundred and fifty rupees per hectare. 

(2) Where the period specified in any order under sub-section (1) 
expires, the land referred to in that sub-section shall be deemed to be 
included in the ayacut aforesaid and the Government shall be entitled 
to levy contribution under this Regulation on such land with effect 
from the fasli year in which such land shall be deemed to be included 
in the ayacut under this sub-section. 

(3) Where any land included In the ayacut of a notified work is not 
fit for the irrigation on the date of such inclusion for such reasons as 
may be prescribed and is subsequently brought under irrigation, the 
Government shall be entitled to levy contribution under this Regulation 
on such land with effect from the fasli year in which the land is so 
brought under irrigation. 

8. Every authorised officer shall, after following such procedure as 
may be prescribed, by order, levy the contribution under this Regulation 
In respect of any land situated within his jurisdiction: 

Provided that where the ayacut of a notified work lies within the 
jurisdiction of more than one authorised officer, the Government may, 
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by general or special order, specify the officer who should levy the 
contribution in respect of lands in such ayacut, 

9. ( 1 ) Any person aggrieved by an order of the authorised officer 
with respect to the levy of contribution under this Regulation may 
prefer an appeal to the prescribed authority In such form, in such 
manner and within such time, as may be prescribed and such authority 
may make such order in the case as it may think fit: 

Provided that before making any order under this section the pres¬ 
cribed authority shall give a reasonable opportunity to the affected per¬ 
son for making a representation in the matter. 

(2) Any order made by the authorised officer with respect to the 
levy of contribution under this Regulation shall, subject to the right of 
appeal provided in sub-section (1), be final, shall be binding on all 
persons having interest in the land and shall not be liable to be ques¬ 
tioned in a court of law. 


10. ( 1) The contribution payable by a land-holder shall be paid by 
him in annual instalments. 

(2) The annual instalments per hectare shall be twelve rupees and 
fifty paise or one-twentieth of the total amount of the contribution pay¬ 
able by him, whichever is higher: 

Provided that a land-holder shall be entitled to pay within a period 
of two years from the date on which he becomes liable to pay the contri¬ 
bution the entire amount of contribution with a rebate at such rate as 
may be prescribed. 

(3) Arrears of instalments of the contribution shall bear interest at 
the rate of six per cent per annum and such interest shall be recoverable 
as arrears of land revenue, 

XI. ( 1) The contribution shall become payable under this Regulation 
on a written notice of demand therefor issued by the authorised officer 
being served on the land-holder: 

Provided that no such notice shall be served until the expiry of two 
years after the date of completion of the execution of the notified 
work: 

Provided further that where, before the commencement of this 
Regulation, two years or more have elapsed from the date of comple¬ 
tion of the execution of the notified work, such notice may be served 
at any time after such commencement. 

(2) For the avoidance of doubt, it is hereby declared that it shall 
not be necessary to serve notice on any person other than the land¬ 
holder, who has an interest in the land or on a successor-in-interes* of 
the land-holder or in respect of any instalment of the contribution. 

(3) (a) For the purpose of this section, the execution of a notified 
work shall be deemed to be completed on the date of cessation of all 
work connected with its execution or on the date when the notified 
work is ready to be put in actual operation whichever is later. 
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(b) The date referred to in clause (a) shall be notified by such 
authority or officer and in such manner, as may be prescribed. 

12. Notwithstanding anything contained in section 10, the Govern¬ 
ment may allow the owner of the land on which the contribution may 
be payable to relinquish the whole or any part of the land or to deliver 
it in exchange in favour of the Government on such condition as may 
be prescribed: 

Provided that no such relinquishment or exchange shall be per¬ 
mitted unless the land is free from encumbrances. 

13. If the Government accepts any money from any person for the 
execution of any notified work and such person becomes liable to pay 
contribution in respect of any land benefited by such execution, the sum 
accepted from him shall be credited towards the contribution payable 
by him. 

14. Any person having interest in a land may, notwithstanding that 
he is not the land-holder of such land, pay the contribution payable by 
the land-holder in respect of such land and shall, if such person pays 
the entire contribution within a period of two years from the date on 
which the land-holder becomes liable to pay the contribution, be entitled 
to a rebate at such rate as may be prescribed. 

15. Where the land-holder liable to pay contribution under this Regu¬ 
lation is not the owner of the land or is a co-owner of the land, nothing 
in this Regulation shall’be deemed to affect his right to reimbursement 
from the owner or to recover proportionate part from the co-owner, as 
the case may be. 
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16. Where a land-holder whose case is not covered by section 15 and 
who has paid an instalment of contribution under this Regulation is not 
the occupier of the land, he shall, in the absence of a contract to the 
contrary, be entitled to recover the amount of such instalment from the 
person who is in actual occupation of the land during the year in which 
the said instalment is payable: 


Apportion¬ 
ment of 
contribu¬ 
tion. 


Provided that where such person is a tenant, the land-holder shall be 
entitled to recover from the tenant the instalment of contribution refer¬ 
red to in this section only if the tenant is liable under any law or cus¬ 
tom of the locality to deliver to the land-holder a share of the produce 
and such -share has not been altered subsequent to the completion of 
the work by agreement between the parties, and the amount that can be 
recovered from such a tenant shall bear to the total amount of the 
instalment the same proportion as the tenants share of the produce 
bears to the total produce of the land: 


Provided further that, where the land-holder has paid the entire 
contribution with a rebate under the proviso to sub-section (2) of sec¬ 
tion 10, a twentieth part of the sum actually paid shall be deemed to 
be the instalment of the contribution payable during every year during 
which an instalment of the contribution would have been payable, had 
the entire contribution not been so paid. 
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17. (I) The contribution payable under this Regulation in respect of 
any land shall be deemed to be public revenue due upon the said land; 
and the land and its products and the buildings (owned and occupied 
by the land-holder) standing upon the land shall be regarded as the 
security of the contribution. 

(2) When the whole or portion of an instalment of the contribution 
payable in any year is not paid on the due date, the amount of the instal¬ 
ment or its unpaid portion shall be deemed to be an arrear of land 
revenue and the provisions of the law, for the time being in force, relat¬ 
ing to recovery of land revenue shall apply to the recovery of the said 
arreaj: as they apply to the recovery of the land revenue due on the land. 

18. If, in the opinion of the Government, the enforcement of all or any 
of the provisions of this Regulation will cause hardship to any person or 
class of persons, the Government may, by notification, setting out the 
ground therefor, exempt either permanently or for a specified period, 
such person or class of persons from all or any of the provisions of this 
Regulation, subject to such conditions, if any, as the Government may 
deem fit to impose. 

19. The Government may, by notification, direct that any power 
exercisable by it under this Regulation (except the power to grant 
exemption under section 18 and the power to make rules under section 
21) shall, subject to such conditions, if any, as may be specified in the 
direction, be exercisable also by the Collector or such other authority, 
as may be specified in the direction. 

20. Subject to the provisions of section 13, nothing contained in this 
Regulation shall be deemed to limit or otherwise affect the power of the 
Government to recover any money which any land-holder of any land 
included in the ayacut of any notified work may have agreed before the 
date of the commencement of this Regulation, or may agree after that 
date, to pay to the Government as a condition precedent to the execu¬ 
tion of any such work* 

21* (1) The Government may, by notification, make rules to carry 
out the purposes of this Regulation and in particular— 

(a) for the matters to be prescribed under Explanation II to 
clause (6) of section 2; 

(b) for the manner of classification of dry lands under sub¬ 
section (2) of section 4; 

(c) for the manner of apportioning the net expenditure, and of 
ascertaining the increase in assessment and the increase in water- 
cess, under sub-section (2) of section 6; 

(d) for the procedure to be followed by the authorised officer 
before the levy of contribution under this Regulation; 

(e) for the appointment of the prescribed authority under 
sub-section ( 1) of section 9, the form and manner in which, and the 
time within which, appeals may be preferred and the fees payable 
in respect thereof and the procedure which may be followed by 
such prescribed authority; 
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(f) for all matters expressly required or allowed by this Regu¬ 
lation to be prescribed. 

(2) Every rule made under this Regulation shall, as soon as possible 
after it is made, be laid before the Legislative Assembly while it is in 
session for a total period of fourteen days which may be comprised in 
one session or in two successive sessions, and if, before the expiry of 
the session, in which it ig so laid or the session immediately following, 
the Legislative Assembly makes any modification in the rule or decides 
that the rule should not be made, the rule shall thereafter have effect 
only in such modified form or be of no effect, as the case may be; so, 
however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule. 

22. Nothing contained in this Regulation shall apply to the levy, saving, 
determination, payment or recovery of contribution from the land-holders 
of lands which are benefited, or are capable of being benefited, by the 
construction, expansion or alteration of any irrigation or drainage work 
if provision in that behalf is contained in any other law relating thereto 
and for the! time being In force. 


THE SCHEDULE 
(See section 5) 

Schedule of rates per hectare 


New ayacut 

Wet Zone 

Intermediary 

Zone 

Irrigated dry 
Zone 

CD 

<*) 

( 3 ) 

Rs. P. 

Rs. P. 

Rs. P- 

Block A 500.00 

425.00 

350.00 

Block B 450.00 

37 J-oo 

300.00 

Block C 400.o° 

32S.00 

260,00 : 


Provided that land-holders of lands which were un-irrigated im¬ 
mediately before the execution of the notified work and which are 
newly assured with the supply of water for two wet crops as a result 
of the execution of the said notified work shall pay betterment contri¬ 
bution at the’ rate of one hundred and twenty-five rupees per hectare 
in addition to the rates specified in this Schedule. 


FAKHRUDDIN ALI AHMED, 

President. 

K. K. SUNDARAM, 
Secy, to the Govt, of India. 
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